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CALIFORNIA WORKERS' COMPENSATION ATTORNEY 
LIENS: LEGAL ANALYSIS AND PROCEDURAL GUIDE 
This report explains how attorneys secure payment for legal services provided to injured workers in California 
through a process called an attorney lien. A lien is a legal claim placed against money that may be paid to you 
as compensation for a workplace injury. This guide covers the rules for filing liens, the fees attorneys may 
charge, important deadlines, and your rights as an injured worker. 

--- 

Part 1: What Is an Attorney Lien and Why Does It Matter? 
This section introduces the basic concept of an attorney lien and explains its role in California's workers' 
compensation system. 

Understanding Attorney Liens 

An attorney lien is a legal claim an attorney files against your workers' compensation benefits to get paid for 
legal work done on your behalf. Under Cal. Lab. Code § 4903(a) 
(https://law.justia.com/codes/california/2005/lab/4900-4909.1.html), the Workers' Compensation Appeals 
Board (WCAB) — the state agency that resolves workplace injury disputes — can allow attorney liens against 
any compensation you receive. The lien covers "a reasonable attorney's fee for legal services pertaining to 
any claim for compensation" and reasonable costs the attorney spent on your case. 

The WCAB must approve all attorney fees. No attorney may demand or accept payment from you until the 
WCAB approves the fee amount. This rule exists under Cal. Lab. Code § 4906(b) 
(https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) to protect injured workers from 
being overcharged. 

Why This Matters to You 

If you were hurt at work and hired a lawyer, that lawyer will likely file a lien to collect fees from your settlement 
or award. Understanding this process helps you: 

● Know what fees are considered reasonable under the law 

● Verify that your attorney followed proper filing procedures 

● Protect your rights if you believe fees are too high 

● Understand deadlines that affect your attorney's ability to collect 

Important: An attorney's fee must be "reasonable" as determined by the WCAB. You have the right 
to challenge any fee you believe is excessive. 

Key Terms You Should Know 
● Lien — A legal claim against money owed to you, used here so the attorney gets paid from your workers' 

compensation benefits 

● WCAB — The Workers' Compensation Appeals Board, the state body that decides workers' 
compensation disputes 

● DWC — The Division of Workers' Compensation, the state agency that administers the workers' 
compensation system 

● Lien conference — A hearing where the judge tries to help parties settle a lien dispute 

● Lien trial — A formal hearing where a judge decides the lien dispute if parties cannot agree 

● Statute of limitations — The legal deadline for filing a claim; miss it, and you lose your right 

--- 

Part 2: The Legal Rules for Filing Attorney Liens 
This section covers the laws and regulations that control how and when attorney liens must be filed. 

Statutory Requirements for Filing 



Under Cal. Lab. Code § 4903.05 (https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-
1/section-4903-05/), every attorney lien must meet these requirements: 

● Filed in writing on an official form approved by the WCAB 

● Accompanied by a full statement or itemized voucher (a detailed list of services and charges) that 
explains why the attorney deserves payment 

● Accompanied by an original bill (required for liens filed on or after January 1, 2017) 

● Includes proof of service showing the lien was delivered to you (the injured worker), the employer, the 
insurance company, and all attorneys involved 

● Includes proof that a $150 filing fee was paid to the DWC before the lien was filed 

Critical: If the $150 filing fee is not paid before filing, the lien is automatically invalid. It cannot be 
fixed later, and it does not protect any filing deadline. See Cal. Lab. Code § 4903.05 
(https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-1/section-4903-05/). 

Regulatory Filing Procedures 

Cal. Code Regs. tit. 8, § 10862 (https://www.dir.ca.gov/t8/10862.html) adds further requirements. The attorney 
must also file: 

● A proof of service document 

● A verification under penalty of perjury — a sworn statement confirming all legal prerequisites have been 
met, as detailed in Cal. Code Regs. tit. 8, § 10863 (https://www.dir.ca.gov/t8/10863.html) 

● Any other declarations or forms required by law 

The verification must specifically state that the mandatory waiting period has passed and that any billing 
disputes have been resolved. Filing without this verification creates a defect that can lead to dismissal. 

The Mandatory Waiting Period 

Under Cal. Lab. Code § 4903.6(a) (https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-
1/section-4903-6/), an attorney cannot file a lien until both of the following have happened: 

1. Sixty days have passed after the employer accepted or rejected your claim (or after the investigation 
period expired under Cal. Lab. Code § 5402(b) (https://law.justia.com/codes/california/code-lab/), 
whichever comes first) 

2. Either the time for paying medical bills has expired and any billing disputes have been resolved, or the 
time for paying medical-legal expenses (costs for medical evaluations related to your legal claim) has 
expired with any disputes settled 

Important: Filing a lien even one day too early can cause the entire lien to be thrown out. This 
mistake cannot be fixed by refiling later if the statute of limitations has also passed. 

--- 

Part 3: Critical Deadlines You Must Know 
This section explains the time limits that apply to attorney liens. Missing these deadlines can permanently 
destroy an attorney's right to collect fees. 

The Eighteen-Month Statute of Limitations 

For attorney services provided on or after July 1, 2013, the attorney must file the lien within eighteen months 
from the date of the last legal service provided. This rule comes from amendments to Cal. Lab. Code § 4903 
(https://law.justia.com/codes/california/2005/lab/4900-4909.1.html) and has been confirmed by practitioners 
and commentators (https://bradfordbarthel.com/2022/12/05/back-to-basics-the-lien-statute-of-limitations/) as 
well as case analysis on continuous treatment issues (https://dclbv.com/newsletters/2017/q2/statute-of-
limitations-for-lien-claims/). 

Key points about this deadline: 

● The clock starts from the last date of legal service, not from when your case settles or a judge makes a 
decision 

● The deadline runs even if your workers' compensation case is still open 

● There are no exceptions for cases that are "about to settle" 



● Equitable tolling (asking the court to extend the deadline for fairness reasons) does not apply 

Critical: If an attorney waits more than eighteen months after the last service provided, the lien right 
is permanently lost. There is no way to recover it. 

How the Waiting Period and Deadline Work Together 

The sixty-day waiting period and the eighteen-month deadline create a specific window during which the lien 
must be filed. The attorney must: 

1. Identify the last date of service (starts the eighteen-month clock) 

2. Determine when liability was accepted or rejected (starts the sixty-day waiting period) 

3. File the lien after the waiting period ends but before eighteen months from the last service date 

If the waiting period has not yet ended and the eighteen-month deadline is approaching, the attorney faces a 
serious problem with no clear solution. This is why early preparation is essential. 

Dismissal for Lack of Prosecution 

Under Cal. Code Regs. tit. 8, § 10888 (https://www.dir.ca.gov/t8/10888.html), a lien can also be dismissed if 
the attorney does not move the case forward. Specifically, if the attorney fails to file a Declaration of 
Readiness to Proceed (a form asking for a hearing) within 180 days after: 

● Your underlying workers' compensation case has been resolved, or 

● A lien conference or trial has been taken off the calendar 

Before dismissal, the WCAB must give the attorney at least ten days' notice and a chance to explain why the 
lien should not be dismissed. 

--- 

Part 4: How Attorney Fees Are Determined 
This section explains the rules for what counts as a "reasonable" attorney fee in workers' compensation 
cases. 

The Four Factors for Reasonableness 

Cal. Lab. Code § 4906(d) (https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) and 
Cal. Code Regs. tit. 8, § 10844 (https://www.dir.ca.gov/t8/10844.html) require the WCAB to consider four 
factors when deciding if a fee is reasonable: 

● Responsibility assumed — How much risk and obligation did the attorney take on? 

● Care exercised — How thoroughly did the attorney handle the case? 

● Time involved — How many hours did the attorney spend? 

● Results obtained — What benefits did you receive because of the attorney's work? 

No single factor controls the outcome. The WCAB looks at all four together. 

Fee Percentage Guidelines 

Recent WCAB decisions have established the following guidelines: 

● Average complexity cases (straightforward injury, accepted liability, minimal disputes): Fees typically 
range from 9% to 12% of the permanent disability award, death benefit, or settlement amount. See 
Matter of Yolanda Ramirez, ADJ12901263 (WCAB 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-
2024/Yolanda-RAMIREZ-ADJ12901263.pdf) and WCAB attorney fee guidelines 
(https://judgeobrien.com/index.php?option=com_content&view=article&id=1482%3A40-1-1-attorney-
fees&catid=20%3Aorbien&Itemid=101). 

● Above-average complexity cases (multiple medical issues, disputed liability, novel legal questions, 
multiple defendants): Fees of 12% to 15% may be appropriate. See Matter of Andrew Glick, 
ADJ11799924 (WCAB 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-2024/Andrew-GLICK-
ADJ11799924.pdf). 

● Exceptional cases (involving appellate work, extraordinary complexity, or extraordinary results): Fees 
above 15% may be justified but require strong documentation. 



Recent Decisions Refining Fee Standards 

In Matter of Yolanda Ramirez, ADJ12901263 (WCAB 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-
2024/Yolanda-RAMIREZ-ADJ12901263.pdf), the WCAB increased an attorney's fee from 12% to 15%, finding 
that 12% "failed to fully account for the time that [the attorney] expended on applicant's three-year case, the 
work that he performed during that time, and results that he obtained on applicant's behalf, which included 
future medical care and a 54% PD rating." 

In Matter of Andrew Glick, ADJ11799924 (WCAB 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-
2024/Andrew-GLICK-ADJ11799924.pdf), the WCAB ruled that when calculating fees on permanent and total 
disability awards, the attorney's fee must include anticipated COLA adjustments (cost-of-living increases). 
This means the fee is based on the total expected value of the award, not just the initial amount. 

Note: The California Supreme Court established the foundational framework for attorney fee 
calculation in Quinn v. State of California, 15 Cal. 3d 162 (1975) 
(https://law.justia.com/cases/california/supreme-court/3d/15/162.html), holding that fees must 
reflect the total services rendered. 

Fee Disclosure Requirements 

Under Cal. Lab. Code § 4906(e) (https://law.justia.com/codes/california/2011/lab/division-4/4900-
4909.1/4906), your attorney must give you a written disclosure form at your first meeting that explains: 

● The procedures available to you 

● The range of fees the WCAB normally approves 

● Your right to receive compensation without paying attorney fees in some situations 

● A phone number where you can get answers about your rights 

You and the attorney must both sign this form, and the attorney must send a copy to the employer or insurer 
within 15 days. 

--- 

Part 5: The Lien Conference and Trial Process 
This section explains what happens when an attorney lien is disputed and goes before a workers' 
compensation judge. 

Lien Conference Requirements 

Under Cal. Code Regs. tit. 8, § 10875 (https://www.dir.ca.gov/t8/10875.html), all parties must appear at a lien 
conference. Each person attending must have: 

● Enough knowledge about the dispute to explain the facts and legal issues to the judge 

● Authority to agree to facts (called stipulations) 

● Full authority to settle, or access to someone with settlement authority by phone 

If the attorney who filed the lien does not show up, the judge may dismiss the lien. If the employer's 
representative does not appear, the judge may proceed without them. 

What Happens at a Lien Conference 

The judge will try to help the parties reach an agreement on the fee amount. If the parties agree, they sign a 
written settlement. If they cannot agree, the judge will take one of these steps: 

1. Schedule a lien trial and close the discovery period (no more gathering evidence) 

2. Allow a continuance (delay) of the lien conference if there is good cause 

3. Take the conference off the calendar if there is good cause 

Important: Being late to hire a lawyer or late to receive your case file is NOT considered good cause 
for a delay. See Cal. Code Regs. tit. 8, § 10875 (https://www.dir.ca.gov/t8/10875.html). 

Pre-Trial Conference Statement 

If the case goes to trial, the parties must prepare a Pre-Trial Conference Statement (PTCS) listing: 



● All facts the parties agree on 

● The specific issues in dispute 

● All documents that may be used as evidence 

● All witnesses who may testify 

Critical: Any issue, document, or witness not listed in the PTCS is considered waived (given up) 
unless you can show good cause for the omission. See Cal. Code Regs. tit. 8, § 10875(d) 
(https://www.dir.ca.gov/t8/10875.html). 

Lien Trial Procedures 

Cal. Code Regs. tit. 8, § 10880 (https://www.dir.ca.gov/t8/10880.html) governs lien trials. If the attorney filing 
the lien does not appear at trial, the judge may: 

● Dismiss the lien (with or without the right to refile) after giving ten days' notice 

● Hear the evidence and make a decision after giving ten days' notice 

● Defer the lien issue to be resolved with other remaining issues in the case 

--- 

Part 6: Virtual Courtroom Changes (Effective March 2025) 
This section covers a recent procedural change that affects how lien hearings are conducted. 

Transition to Video Conferences 

As of March 3, 2025, all lien conferences, mandatory settlement conferences, status conferences, and priority 
conferences are now conducted through the CourtCall Video Platform instead of by telephone. The DWC 
announced this change (https://www.dir.ca.gov/DIRNews/2025/2025-24.html) to modernize proceedings 
across California. 

Key details about this change: 

● All lien conferences are now held by video 

● All lien trials and expedited hearings remain in person 

● Links to virtual courtrooms are available on the DWC website (https://www.dir.ca.gov/dwc/Court-
Call.html) 

● All DWC district offices have public wi-fi available so you can participate from the courthouse if needed 

What This Means for You 

If you have a lien dispute, you will need: 

● A computer, tablet, or smartphone with a camera and microphone 

● Reliable internet access 

● Familiarity with the CourtCall Video Platform or its call-in number 

If you do not have internet access at home, you may go to your local DWC office and use the public wi-fi there 
to attend the video hearing. 

Note: This change applies to all DWC offices in California, including the San Francisco DWC office 
at 100 Montgomery Street, Suite 800, San Francisco, CA 94104. Additional Northern California 
hearing locations include 630 Sansome Street, San Francisco and 1855 Gateway Blvd., Concord. 
See the DWC forms and offices directory (https://www.dir.ca.gov/dwc/forms.html). 

--- 

Part 7: Required Forms and Documentation Checklist 
This section provides a practical checklist for filing an attorney lien or reviewing whether a lien filed against 
your benefits is proper. 

Official Lien Form 



The attorney must use the official WCAB Lien Form (DWC-WCJ-Notice-Request-Allowance-Lien) 
(https://www.dir.ca.gov/dwc/Forms/SB1160-AB1244-Forms/Lien-Form.pdf). This form includes sections for: 

● Case information and date of injury 

● Lien claimant identification (the attorney or firm) 

● Employer and insurance carrier information 

● Type of lien (attorney fees under Cal. Lab. Code § 4903(a) 
(https://law.justia.com/codes/california/2005/lab/4900-4909.1.html)) 

● Total lien amount claimed 

Complete Filing Checklist 

An attorney must file all of the following together: 

● Lien form on the approved WCAB form 

● Itemized statement listing each service, the date performed, time spent, and amount charged 

● Original bill showing the total amount billed 

● Proof of service confirming delivery to you, the employer, the insurer, and all attorneys of record 

● Verification under penalty of perjury confirming the sixty-day waiting period has passed and billing 
disputes are resolved 

● $150 filing fee payment confirmation showing the fee was paid before the lien was filed 

Evidence an Attorney Should Gather 

To support the reasonableness of the fee, an attorney should prepare: 

● Signed fee agreement between you and the attorney 

● Detailed time records showing hours worked on each task 

● Correspondence records showing communication with you about your case 

● Court filings and WCAB documents prepared by the attorney 

● Medical records obtained through discovery work 

● Settlement documents or awards showing what benefits you received 

● Complexity documentation — evidence of novel legal issues, multiple medical problems, disputed 
liability, or appeals 

--- 

Part 8: Arguments For and Against Attorney Liens 
This section explains the legal arguments both sides typically make when a lien is disputed. 

Arguments Supporting the Attorney's Lien 

An attorney claiming fees will typically argue: 

● The lien was filed in full compliance with all statutory requirements, creating a presumption of validity 
under Cal. Lab. Code § 4903.05 (https://law.justia.com/codes/california/code-lab/division-4/part-
3/chapter-1/section-4903-05/) and Cal. Code Regs. tit. 8, § 10862 (https://www.dir.ca.gov/t8/10862.html) 

● The case involved complexity justifying the fee percentage claimed, evaluated under the four factors in 
Cal. Lab. Code § 4906(d) (https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) 
and Cal. Code Regs. tit. 8, § 10844 (https://www.dir.ca.gov/t8/10844.html) 

● The signed fee agreement shows both parties agreed the fee was fair 

● The results obtained (benefits secured for you) justify the amount claimed 

● Detailed time records and itemized statements demonstrate the necessity of each service 

Arguments Against the Attorney's Lien 

An employer or insurer challenging the lien will typically argue: 

● The lien has a procedural defect — it was filed too early, the filing fee was not paid, the verification was 
missing, or proof of service was incomplete 

● The claimed fee percentage exceeds what guidelines support for the case's complexity level 



● Specific services listed in the itemized statement were unnecessary, duplicative, or overpriced 

● The results achieved were modest and do not justify a high fee 

● The attorney failed to provide the required written disclosure form at the first meeting, as mandated by 
Cal. Lab. Code § 4906(e) (https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) 

Likelihood of Success 
● High likelihood of fee recovery: The lien meets all filing requirements, and fees are in the 9–12% range 

for an average case 

● Moderate likelihood: Fees are in the 12–15% range with evidence of above-average complexity 

● Lower likelihood: Fees exceed 15% without exceptional justification, or the lien has procedural defects 

--- 

Part 9: Appeals and Record Preservation 
This section explains what happens if you or the other side disagrees with a judge's decision on an attorney 
lien. 

Filing a Petition for Reconsideration 

If the workers' compensation judge issues a decision on a lien that you disagree with, you may file a Petition 
for Reconsideration with the WCAB within twenty days of being served with the decision. See WCAB appeals 
guide (https://www.rjylaw.com/time-is-not-on-your-side-your-quick-guide-to-wcab-appeals/). The petition 
should identify: 

● Specific factual errors in the judge's findings 

● Evidence the judge failed to consider 

● Mistakes in applying the four reasonableness factors 

● Comparable cases where different fee amounts were awarded 

Standard of Review 

The WCAB panel reviewing the petition uses an abuse of discretion standard. This means the judge's 
decision will be overturned only if it was clearly wrong or based on an incorrect understanding of the law. 
Simply arguing that a different fee amount would also be reasonable is not enough. 

Court of Appeal Review 

A party challenging the WCAB's decision may file a petition for writ of review with the California Court of 
Appeal within forty-five days after the WCAB denies reconsideration. This is an extremely narrow form of 
review, available only when the WCAB acted beyond its authority or there is no substantial evidence 
supporting the decision. 

Note: Federal courts generally cannot review workers' compensation decisions. The Rooker-
Feldman doctrine prevents federal courts from acting as appeals courts over state agency 
decisions. 

Building a Strong Record 

Whether you are the attorney filing a lien or the employer challenging it, you must build a complete record at 
the lien conference and trial level. This means: 

● Getting all documents marked as exhibits in the WCAB record 

● Stating your position clearly on the record 

● Objecting to any ruling you disagree with 

● Listing all issues, evidence, and witnesses in the Pre-Trial Conference Statement 

--- 

Part 10: Ethical Rules and Professional Conduct 
This section covers the professional responsibility rules that apply to attorneys handling lien matters. 

Safekeeping Client Funds 



Under California Rules of Professional Conduct, Rule 1.15 (https://www.advocatemagazine.com/article/2019-
november/independent-medical-providers-to-lien-or-not-to-lien), attorneys must keep your money separate 
from their own. When a lien dispute exists, the attorney should hold the disputed amount in a trust account 
until the dispute is resolved, rather than paying it out to you or keeping it. 

Fee Agreement Requirements 

Your attorney must: 

● Provide a written disclosure form at your first meeting explaining fee procedures and typical fee ranges 

● Have you sign the form acknowledging you understand the fee arrangement 

● Send a copy to the employer or insurer within 15 days 

● Submit any fee agreement to the WCAB for approval within 10 days after the agreement is made, per 
Cal. Lab. Code § 4906(c) (https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) 

Important: If your attorney did not give you a written disclosure form at your first meeting, this is 
evidence of inadequate communication about fees and can be used to challenge the fee amount. 

Conflict of Interest Protections 

If an attorney represents more than one injured worker in the same case, or represents both you and a 
medical provider filing a lien, conflicts of interest may exist. The attorney must: 

● Execute separate fee agreements with each client 

● Clearly explain how fees are allocated 

● Ensure your interests are not sacrificed for another client's benefit 

● Obtain your informed consent to any dual representation 

--- 

Part 11: Risk Warnings and Irreversible Consequences 
This section highlights the most serious risks in the attorney lien process. 

Premature Filing Destroys the Lien 

A lien filed before the sixty-day waiting period ends under Cal. Lab. Code § 4903.6(a) 
(https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-1/section-4903-6/) is subject to 
dismissal. The premature filing does not preserve the deadline. If the attorney later tries to refile and the 
eighteen-month statute of limitations has already passed, both the original and the new lien are invalid. 

Missing the Filing Fee Is Fatal 

A lien filed without the $150 fee paid in advance is "invalid, even if lodged with the appeals board, and shall 
not operate to preserve or extend any time limit for filing of the lien." See Cal. Lab. Code § 4903.05 
(https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-1/section-4903-05/) and Cal. Code 
Regs. tit. 8, § 10207 (https://www.dir.ca.gov/t8/10207.html). Paying the fee after filing does not fix this 
problem. 

The Eighteen-Month Deadline Cannot Be Extended 

Once eighteen months have passed since the last legal service, the right to file a lien is permanently gone. No 
court order, settlement negotiation, or pending case status can revive it. 

Critical: If your attorney has not filed a lien and it has been close to eighteen months since the last 
service provided, you should ask about the status immediately. An attorney who misses this 
deadline may have no way to collect fees through the WCAB. 

When to Seek Additional Help 

You should consult with another attorney or contact the California State Bar if: 

● You believe your attorney's fees are excessive 

● Your attorney did not provide a written fee disclosure at your first meeting 

● Your attorney represents both you and another party with conflicting interests 



● Your case involves third-party subrogation (where the employer seeks reimbursement from someone 
else who caused your injury), which implicates Cal. Lab. Code §§ 3850–3860 
(https://impactattorneys.com/labor-code-%C2%A7-3852-employers-right-to-reimbursement-from-third-
party-recovery/) 

--- 

Part 12: Costs, Timeline, and What to Expect 
This section provides practical information about the lien process timeline and associated costs. 

Direct Costs 
● $150 filing fee — Required by statute, paid to DWC before filing 

● Document preparation — Typically handled by the attorney as part of case work, not charged separately 
to you 

Typical Timeline 
1. Attorney identifies the last date of legal services (starts the eighteen-month clock) 

2. Attorney monitors when liability is accepted/rejected (starts the sixty-day waiting period) 

3. Attorney prepares lien documentation after statutory prerequisites are satisfied 

4. Lien is filed with WCAB and served on all parties 

5. Lien conference is scheduled (typically 30–60 days after filing) 

6. If unresolved, lien trial is scheduled (typically 2–4 months after lien conference) 

7. WCAB issues a decision on the lien amount 

The entire process from filing to final decision usually takes four to eight months, though delays may extend 
this timeline. 

Settlement as an Alternative 

Parties may resolve lien disputes outside of formal WCAB proceedings through: 

● Informal negotiation between attorneys 

● Mediation before a neutral third party (by mutual agreement) 

● Structured settlement offers with deadlines for acceptance 

Note: Settling a lien dispute can save significant time and legal costs compared to going through a 
full lien trial. 

--- 

References 
1. Cal. Code Regs. tit. 8, § 10862 — Filing and Service of Lien Claims 
(https://www.dir.ca.gov/t8/10862.html) 

2. Cal. Lab. Code § 4903.05 — Lien Filing Requirements and Fees 
(https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-1/section-4903-05/) 

3. Cal. Code Regs. tit. 8, § 10844 — Reasonable Attorney's Fee Standards 
(https://www.dir.ca.gov/t8/10844.html) 

4. DCLBV Newsletter — Statute of Limitations for Lien Claims: Continuous Treatment Issues 
(https://dclbv.com/newsletters/2017/q2/statute-of-limitations-for-lien-claims/) 

5. Cal. Code Regs. tit. 8, § 10875 — Lien Conferences (https://www.dir.ca.gov/t8/10875.html) 

6. Advocate Magazine — Independent Medical Providers: To Lien, or Not to Lien (Nov. 2019) 
(https://www.advocatemagazine.com/article/2019-november/independent-medical-providers-to-lien-or-
not-to-lien) 

7. Bradford Barthel — Back to Basics: The Lien Statute of Limitations (Dec. 2022) 
(https://bradfordbarthel.com/2022/12/05/back-to-basics-the-lien-statute-of-limitations/) 

8. Cal. Code Regs. tit. 8, § 10880 — Lien Trials (https://www.dir.ca.gov/t8/10880.html) 

9. WCAB Attorney Fee Guidelines — Judge O'Brien 
(https://judgeobrien.com/index.php?option=com_content&view=article&id=1482%3A40-1-1-attorney-
fees&catid=20%3Aorbien&Itemid=101) 



10. DWC Official Lien Form (PDF) (https://www.dir.ca.gov/dwc/Forms/SB1160-AB1244-Forms/Lien-
Form.pdf) 

11. Cal. Code Regs. tit. 8, § 10207 — Initial Lien Filing Fees (https://www.dir.ca.gov/t8/10207.html) 

12. Cal. Lab. Code § 4906 — Attorney Fee Requirements and Standards 
(https://law.justia.com/codes/california/2011/lab/division-4/4900-4909.1/4906) 

13. California DWC Forms Directory (https://www.dir.ca.gov/dwc/forms.html) 

14. Cal. Lab. Code § 4903 — Lien Categories and Authority 
(https://law.justia.com/codes/california/2005/lab/4900-4909.1.html) 

15. DWC Press Release — Virtual Courtroom Transition and CourtCall Implementation (2025) 
(https://www.dir.ca.gov/DIRNews/2025/2025-24.html) 

16. DWC Virtual Courtroom Resources — CourtCall (https://www.dir.ca.gov/dwc/Court-Call.html) 

17. Cal. Lab. Code § 4903.6 — Premature Filing Restrictions 
(https://law.justia.com/codes/california/code-lab/division-4/part-3/chapter-1/section-4903-6/) 

18. Workers' Compensation Appeals Board — Matter of Yolanda Ramirez, ADJ12901263 (WCAB Panel 
Decision, 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-2024/Yolanda-RAMIREZ-
ADJ12901263.pdf) 

19. Workers' Compensation Appeals Board — Matter of Andrew Glick, ADJ11799924 (WCAB Panel 
Decision, 2024) (https://www.dir.ca.gov/wcab/Panel-Decisions-2024/Andrew-GLICK-ADJ11799924.pdf) 

20. Quinn v. State of California, 15 Cal. 3d 162 (1975) (https://law.justia.com/cases/california/supreme-
court/3d/15/162.html) 

21. Cal. Code Regs. tit. 8, § 10863 — Verification of Compliance with Labor Code § 4903.6 
(https://www.dir.ca.gov/t8/10863.html) 

22. Cal. Code Regs. tit. 8, § 10888 — Dismissal of Lien Claims (https://www.dir.ca.gov/t8/10888.html) 

23. Workers' Compensation Appeals Board — Ramon Martinez Decision, ADJ9354045 (WCAB Panel 
Decision, 2025) (https://www.dir.ca.gov/wcab/Panel-Decisions-2025/RamonMARTINEZ-
ADJ9354045.pdf) 

24. Yrulegui & Roberts — Your Quick Guide to WCAB Appeals (https://www.rjylaw.com/time-is-not-on-
your-side-your-quick-guide-to-wcab-appeals/) 

25. Impact Attorneys — Labor Code § 3852: Employer's Right to Reimbursement from Third-Party 
Recovery (https://impactattorneys.com/labor-code-%C2%A7-3852-employers-right-to-reimbursement-
from-third-party-recovery/) 

 

 

 



 

California Workers' Compensation Attorney Liens: 
Legal Analysis and Procedural Framework 

              (PART-B LEGAL ANALYSIS) 

 

 
Generated by: Legal AI Assistant 

Facilitated by: The Law Offices of Fernando Hidalgo, Inc. 

March 2, 2026 

The information provided through this AI-powered Analysis is for general informational and 
educational purposes only. It is not legal advice, does not create an attorney-client relationship, 
and should not be relied upon as a substitute for advice from a qualified attorney. 
Laws and legal outcomes vary based on specific facts and jurisdiction. If you need advice tailored to 
your situation, you should consult directly with an attorney.  
 

 

(c) 2026 The Law Offices of Fernando Hidalgo, Inc.. Generated by a Legal AI Assistant. Facilitated by The Law Offices of Fernando 
Hidalgo, Inc.. All rights reserved. 



Page 13 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

California Workers' Compensation Attorney Liens: Comprehensive Legal Analysis and Procedural 
Framework 

Executive Summary 

Attorney liens in California workers' compensation represent a critical intersection of statutory entitlement, 
procedural requirement, and dispute resolution mechanism that governs how attorneys secure payment for 
legal services rendered to injured workers. The legal framework governing these liens has evolved 
substantially through statutory amendments, regulatory refinement, and appellate precedent, creating a 
complex landscape that requires careful navigation whether one is filing, defending against, or negotiating an 
attorney lien claim. The current framework-anchored in Labor Code SectionSection 4903 through 4903.05 
and Title 8 California Code of Regulations SectionSection 10862 through 10875-establishes mandatory 
procedural requirements including written filing on board-approved forms, submission of itemized statements 
justifying compensation, payment of a $150 filing fee prior to activation, proof of service on all interested 
parties, and verification under penalty of perjury that statutory prerequisites have been satisfied.[1][3][8] 
Attorney fees in workers' compensation cases are constrained to a "reasonable" amount that the Workers' 
Compensation Appeals Board must approve at the time awards or orders are made, with appellate guidance 
suggesting a range of nine to fifteen percent of permanent disability awards in cases of average complexity, 
and potentially higher percentages in above-average complexity cases.[12][27][38] The procedural landscape 
has shifted significantly with recent technological implementation, including mandatory transition to virtual 
lien conferences conducted via CourtCall Video Platform beginning March 3, 2025, affecting how lien 
conferences and status conferences are conducted while preserving in-person trial rights.[21][24] 

Key Findings and Risk Assessment: High confidence exists regarding procedural filing requirements, 
statutory timelines, and basic fee reasonableness standards, supported by comprehensive statutory text, 
regulatory guidance, and appellate precedent. Moderate to high confidence attaches to the application of fee 
standards in contested cases, based on recent appellate decisions from 2024 and 2025 establishing frameworks 
for evaluating attorney compensation. Lower confidence applies to emerging issues surrounding virtual 
conference procedures and their procedural implications, as this represents a recent change taking effect 
during the relevant research period. From a risk perspective, the primary vulnerabilities in attorney lien 
practice involve premature filing (subject to dismissal under Labor Code Section 4903.6(a) if filed before 
mandatory waiting periods), inadequate verification and proof of service (grounds for automatic invalidity), 
failure to include required itemized statements and original bills (creates filing defects), and insufficient 
documentation supporting the reasonableness of claimed fees. For attorneys seeking to recover fees through 
liens, the strategic risk calculus involves balancing aggressive early preparation against the statutory 
prohibition on premature filing, understanding that incomplete documentary support invites reduction or 
dismissal at lien conferences. For employers and insurers defending against liens, the primary vulnerabilities 
involve inadequate documentation of liability disputes or fee appropriateness challenges, as the burden-
shifting mechanisms and presumptions favor lien claimants who meet statutory filing requirements. 

Timeline Considerations: The statutory timeline is non-negotiable and creates irreversible consequences for 
missed deadlines. For attorney liens arising from services rendered on or after July 1, 2013, the statute of 
limitations is eighteen months from the date of last service, not from settlement or judgment.[6][9] This means 
an attorney must file its lien within eighteen months of the final legal service provided, regardless of when the 
underlying workers' compensation case resolves. The eighteen-month clock is critical because it operates 
independently from the case resolution timeline, meaning an attorney's lien can become time-barred even 
while the underlying claim remains active if more than eighteen months elapse from the last service date. 
Additionally, Labor Code Section 4903.6(a) imposes a mandatory waiting period preventing lien filing until 
both (1) sixty days have elapsed after the date of acceptance or rejection of liability (or expiration of the 
investigation period under Labor Code Section 5402(b), whichever is earlier), and (2) either the time for 
payment of medical treatment bills has expired and any disputes resolved, or the time for payment of medical-
legal expenses has expired with any fee disputes determined.[23] The practical effect is that attorneys cannot 
file liens immediately upon rendering services; they must wait for the statutory prerequisites to be satisfied, 
creating a minimum filing window that typically opens sixty days after liability acceptance or investigation 
period expiration. 

Likelihood of Success Assessment: The likelihood that an attorney will successfully recover approved lien 
compensation depends heavily on adherence to procedural requirements and documentary support for fee 



Page 14 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

reasonableness. High likelihood (approaching certainty) attaches to recovering attorney fees if all statutory 
procedural requirements are met (proper form, timely filing within eighteen months, $150 fee paid, itemized 
statement provided, original bill included, proof of service on all parties, and required verification executed). 
Moderate to high likelihood applies to recovering fees within the nine to twelve percent range for cases of 
average complexity, as these rates fall squarely within WCAB guidelines and receive consistent 
approval.[27][38] Medium likelihood applies to recovering fees in the twelve to fifteen percent range, 
requiring documentation of above-average complexity and clear articulation of factors supporting the higher 
rate (responsibility assumed, care exercised, time involved, results obtained).[27][38] Lower likelihood (high 
uncertainty) applies to recovering fees exceeding fifteen percent unless the case presents exceptional 
complexity, involved novel issues, required extensive appellate work, or produced extraordinary 
results.[27][38] For lien claimants defending their liens against employer challenges, the likelihood of success 
increases substantially if the underlying lien claim meets all statutory prerequisites and the employer's 
challenge lacks specific factual or legal basis for dismissal. 

Primary Strategic Options and Risk Trade-offs: The central strategic decision for attorneys filing liens 
involves timing and documentation intensity. One approach prioritizes early, comprehensive preparation of 
lien documentation while the case is active, with filing on the same day statutory prerequisites are satisfied 
(minimizing risk of missing the eighteen-month deadline), accepting the procedural burden of early document 
gathering. This approach carries medium risk of procedural defects if documentation is incomplete or 
verification inadequate, but ensures no temporal exposure to statute of limitations expiration. An alternative 
approach delays active lien preparation until settlement or judgment is imminent, maximizing certainty about 
final fee calculations and case complexity assessment while accepting high risk of missing the eighteen-month 
deadline if the case remains active beyond that period. For employers and insurers, the strategic choice 
involves early assertion of fee appropriateness concerns at lien conferences (establishing the dispute record, 
potentially enabling settlement negotiations) versus delay until trial (preserving evidence development, but 
risking waiver of certain objections under WCAB procedural rules). The qualitative risk trade-off between 
these approaches depends on the specific facts of the case, the complexity of documenting reasonableness 
factors, and the parties' litigation posture. 

Legal Framework: Statutory Authority, Regulatory Requirements, and Controlling Case Law 

Statutory Foundation and Comprehensive Authority 

The California workers' compensation attorney lien regime is established through Labor Code Section 
4903(a), which authorizes the Workers' Compensation Appeals Board to "determine, and allow as liens 
against any sum to be paid as compensation, any amount determined as hereinafter set forth in subdivisions 
(a) through (i)."[39] Subdivision (a) specifically permits liens for "[a] reasonable attorney's fee for legal 
services pertaining to any claim for compensation either before the appeals board or before any of the 
appellate courts, and the reasonable disbursements in connection therewith."[39] The statute emphasizes that 
any charge, claim, or agreement for such legal services "is enforceable, valid, or binding in excess of a 
reasonable amount," which the appeals board must determine.[19] Labor Code Section 4903.05 further 
provides essential procedural mechanics by requiring that every lien claimant file its lien "in writing upon a 
form approved by the appeals board" and that the lien "shall be accompanied by a full statement or itemized 
voucher supporting the lien and justifying the right to reimbursement and proof of service upon the injured 
worker or, if deceased, upon the worker's dependents, the employer, the insurer, and the respective attorneys 
or other agents of record."[3] For liens filed on or after January 1, 2017, the statute requires that the lien "shall 
also be accompanied by an original bill in addition to either the full statement or itemized voucher supporting 
the lien."[3] Medical records must be filed "only if they are relevant to the issues being raised by the lien."[3] 

The statute establishes a filing fee regime requiring lien claimants to pay a filing fee of $150 to the Division of 
Workers' Compensation prior to filing and to include proof of payment.[3][14] This filing fee must be 
collected through an electronic payment system accepting major credit cards and additional electronic 
payment forms selected by the administrative director.[3] A lien submitted for filing that does not comply 
with the filing fee requirement "shall be invalid, even if lodged with the appeals board, and shall not operate 
to preserve or extend any time limit for filing of the lien."[3][14] The filing fee represents a substantial 
procedural hurdle; failure to pay prior to filing renders the entire lien invalid retroactively, eliminating the 
tolling protections that otherwise preserve the filing deadline. 
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Labor Code Section 4903.6(a) imposes critical temporal restrictions on attorney lien filing, providing that "a 
lien claim or application for adjudication shall not be filed or served under subdivision (b) of Section 4903 
until both of the following have occurred: (1) Sixty days have elapsed after the date of acceptance or rejection 
of liability for the claim, or expiration of the time provided for investigation of liability pursuant to 
subdivision (b) of Section 5402, whichever date is earlier; (2) Either of the following: (A) The time provided 
for payment of medical treatment bills pursuant to Section 4603.2 has expired and, if the employer objected to 
the amount of the bill, the reasonable fee has been determined pursuant to Section 4603.6, and, if 
authorization for the medical treatment has been disputed pursuant to Section 4610, the medical necessity of 
the medical treatment has been determined pursuant to Sections 4610.5 and 4610.6; or (B) The time provided 
for payment of medical-legal expenses pursuant to Section 4622 has expired and, if the employer objected to 
the amount of the bill, the reasonable fee has been determined pursuant to Section 4603.6."[23] For liens 
arising from services rendered on or after July 1, 2013, the statute of limitations is eighteen months from the 
date services were provided.[6][9] This represents a reduction from the prior three-year statute of limitations 
and applies cumulatively to cases with mixed service dates (both before and after July 1, 2013), with recent 
appellate guidance confirming that the eighteen-month period applies to the last date of service 
provided.[6][9] 

Labor Code Section 4906 establishes the procedural mechanism for fee approval and the reasonableness 
standard. Subdivision (a) provides that "[n]o charge, claim, or agreement for the legal services or 
disbursements mentioned in subdivision (a) of Section 4903, or for the expense mentioned in subdivision (b) 
of Section 4903, is enforceable, valid, or binding in excess of a reasonable amount. The appeals board may 
determine what constitutes a reasonable amount."[19] Subdivision (b) mandates that "[n]o attorney or agent 
shall demand or accept any fee from an employee or dependent of an employee for the purpose of 
representing the employee or dependent of an employee in any proceeding of the division, appeals board, or 
any appellate procedure related thereto until the amount of the fee has been approved or set by the appeals 
board."[19] Subdivision (c) requires that "[a]ny fee agreement shall be submitted to the appeals board for 
approval within 10 days after the agreement is made."[19] Subdivision (d) provides the substantive factors 
courts and the appeals board must consider: "In establishing a reasonable attorney's fee, consideration shall be 
given to the responsibility assumed by the attorney, the care exercised in representing the applicant, the time 
involved, and the results obtained."[19] 

Regulatory Framework and Procedural Rules 

Title 8 California Code of Regulations Section 10844 operationalizes the statutory reasonableness standard by 
directing workers' compensation judges and arbitrators to consider identical factors: "(a) Responsibility 
assumed by the attorney; (b) Care exercised in representing the applicant; (c) Time involved; and (d) Results 
obtained."[5] This regulatory provision provides the foundational framework that immigration judges and 
appeals board panels apply when evaluating contested attorney fee claims. Title 8 Section 10862 establishes 
the filing protocol for all lien claims, requiring that "[a] lien claim may be filed only if permitted by Labor 
Code section 4900 et seq. [and that] [a]n otherwise permissible lien claim shall not be filed if doing so would 
violate the premature filing restrictions of Labor Code section 4903.6(a)."[1] The regulation specifies that "[a] 
section 4903(b) lien shall only be filed electronically in accordance with section 4903.05 and not by any other 
method," while "[a]ll other lien claims may be filed utilizing an optical character recognition (OCR) lien claim 
form approved by the Appeals Board."[1] 

The regulation mandates specific concurrent filing documentation: "(1) A proof of service; (2) The 
verification under penalty of perjury outlined in rule 10863, if required; and (3) Any other declaration or form 
required by law to be concurrently filed with a lien claim, including but not limited to documents required by 
Labor Code sections 4903.05, 4903.06 and 4903.8."[1] Significantly, the regulation provides that "[a]ll 
original and amended lien claims, and all related documents, including a full statement or itemized voucher 
for any section 4903(b) lien and any document listed in rule 10862(e) shall be served on: (1) The injured 
worker or, if deceased, the worker's dependent(s), unless: (A) The worker or dependent(s) is represented by an 
attorney or other agent of record, in which event service may be made solely upon the attorney or agent of 
record; or (B) The underlying case of the worker or dependent(s) has been resolved; or (C) The worker or the 
dependent(s) chooses not to proceed with the case. (2) Any employer(s) or insurance carrier(s) that are parties 
to the case and, if represented, their attorney(s) or other agent(s) of record."[1] The regulation further provides 
important safe harbor language: "[t]he service of a lien claim on a defendant, or the service of notice of any 
claim that would be allowable as a lien, shall not constitute the filing of a lien within the meaning of these 
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rules unless allowed by statute. Where a lien has been served on a party, that party shall have no obligation to 
file that lien with the Workers' Compensation Appeals Board."[1] 

Title 8 Section 10863 establishes the verification requirement for lien compliance, specifying that any section 
4903(b) lien, any lien for medical-legal costs and any application related thereto "shall have attached to it a 
verification under penalty of perjury which shall contain a statement specifying in detail the facts establishing 
that both of the following have occurred: (1) Sixty days have elapsed since after the date of acceptance or 
rejection of liability for the claim, or the time provided for investigation of liability pursuant to Labor Code 
section 5402(b) has elapsed, whichever is earlier; and (2) Either of the following: (A) The time provided for 
payment of medical treatment bills pursuant to Labor Code section 4603.2 has expired and, if the employer 
objected to the amount of the bill, the reasonable fee has been determined pursuant to Labor Code section 
4603.6, and, if authorization for the medical treatment has been disputed pursuant to Labor Code section 
4610, the medical necessity of the medical treatment has been determined pursuant to Labor Code sections 
4610.5 and 4610.6; or (B) The time provided for payment of medical-legal expenses pursuant to Labor Code 
section 4622 has expired and, if the employer objected to the amount of the bill, the reasonable fee has been 
determined pursuant to Labor Code section 4603.6."[31] The regulation requires that "[t]he verification under 
penalty of perjury shall also contain a statement declaring that the lien is not being filed solely because of a 
dispute subject to the independent medical review and/or the independent bill review process."[31] 

Title 8 Section 10875 establishes the lien conference procedures, requiring that "[a]ll defendants and lien 
claimants shall appear at all lien conferences, either in person or by attorney or non-attorney 
representative."[7] Each participant must demonstrate "(1) Sufficient knowledge of the lien dispute(s) to 
inform the workers' compensation judge as to all relevant factual and/or legal issues in dispute; (2) Authority 
to enter into binding factual stipulations; and (3) Either full settlement authority or full settlement authority 
immediately available by telephone."[7] The regulation provides that "[i]f a lien claimant fails to appear at a 
lien conference, the worker's compensation judge may issue a notice of intention to dismiss consistent with 
rule 10888, or defer the lien."[7] For unresolved lien issues, "the workers' compensation judge shall take one 
of the following actions: (1) Set a lien trial and close discovery; (2) Upon a showing of good cause, allow a 
continuance of the lien conference to another lien conference; or (3) Upon a showing of good cause, order the 
lien conference off calendar."[7] The regulation adds that "[g]ood cause shall not include the delayed or late 
appointment of an attorney or non-attorney representative by a defendant or lien claimant or the delayed 
receipt of the defendant's or lien claimant's file by that attorney or non-attorney representative."[7] 

Title 8 Section 10880 governs lien trials, establishing parallel procedural requirements as lien conferences and 
specifying procedures when a lien claimant or defendant fails to appear.[10] The workers' compensation judge 
may either dismiss the lien claim after issuing a ten-day notice of intention to dismiss "with or without 
prejudice," hear the evidence and prepare a decision with a ten-day notice of intention to submit, or defer the 
lien issue to be resolved with remaining issues.[10] Title 8 Section 10888 addresses dismissal of lien claims 
for "lack of prosecution, non-appearance by the lien claimant or failure to comply with the provisions of the 
Labor Code or these rules."[32] A lien claim may be dismissed for lack of prosecution if the lien claimant fails 
to file a Declaration of Readiness to Proceed within "(1) 180 days after the underlying case of the injured 
employee or the dependent(s) of a deceased employee has been resolved or the injured employee or the 
dependent(s) of a deceased employee choose(s) not to proceed with the case; or (2) 180 days after a lien 
conference or lien trial is ordered off calendar if the lien claim was at issue."[32] Critically, "before issuing an 
Order dismissing a lien, the Workers' Compensation Appeals Board shall issue a Notice of Intention to 
Dismiss the lien claim consistent with rule 10832 that provides at least 10 days for the lien claimant to file and 
serve a response showing good cause why an Order dismissing the lien should not issue."[32] 

Controlling Case Law on Fee Reasonableness and Attorney Lien Standards 

The California Supreme Court in [Quinn v. State of California][30] established the foundational framework 
for attorney fee apportionment in workers' compensation contexts. The court held that "[t]he court should 
proceed first to calculate a reasonable attorney's fee, a fee which reflects the total services rendered to both 
beneficiaries of the recovery."[30] The court emphasized that fees must be determined "upon the services 
rendered by the employee's attorney in effecting recovery both for the benefit of the employee and the 
employer."[30] More recent appellate precedent establishes that attorney fees are subject to careful scrutiny by 
the WCAB. In [Matter of Yolanda Ramirez][27], the WCAB held that "the Legislature has...clearly and 
decisively spoken that attorney fees in workers' compensation cases cannot exceed an amount that is 
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'reasonable' and that the WCAB shall be the final arbiter of reasonableness in all cases."[27] The panel noted 
that "in cases of average complexity, the WCAB believes that a reasonable fee will be in the range of 9 
percent to 12 percent of the permanent disability indemnity, death benefit or compromise and release awarded. 
In addition thereto, a fee equivalent to 9 percent to 12 percent of the temporary disability indemnity and out of 
pocket medical benefits to the extent that they are obtained or awarded as a result of applicant's attorney's 
services may be allowed."[12][27] 

In [Matter of Andrew Glick][38], the WCAB addressed above-average complexity cases, holding that attorney 
fees greater than twelve percent may be appropriate when a case involves "above-average complexity" (such 
as "medical complexity involving multiple medical issues," "difficulty in obtaining a favorable settlement," 
"cases with unusual factual circumstances or novel legal issues," or "multiple defendants").[38] The panel 
noted that in evaluating reasonableness, courts must consider "the nature, extent, and quality of the 
representation."[38] The WCAB established that "while we agree with the WCJ's assessment that attorney's 
fees of 15 percent are reasonable and appropriate, we do not agree with the WCJ's decision to exclude 
reasonably anticipated COLA adjustments from those calculations."[38] This decision is significant because it 
requires that fee calculations incorporate anticipated cost-of-living adjustments where applicable, potentially 
increasing the fee base for permanent and total disability awards. 

The statutory and case law framework creates a rebuttable presumption in favor of attorney lien claimants 
who satisfy all procedural filing requirements; employers and insurers seeking to challenge fees must 
affirmatively demonstrate why the claimed amount exceeds reasonable limits based on the four statutory 
factors. The burden-shifting mechanism inherent in the statutory structure (filing validity presumption unless 
challenged, fee reasonableness only determinable by WCAB with consideration of specified factors) means 
that properly filed liens enjoy substantial procedural protection. 

Current Legal Landscape: Procedural Developments, Policy Changes, and Recent Case Law (Last 90 Days) 

Recent Procedural Modernization and Virtual Courtroom Implementation 

A significant procedural development affecting attorney liens became effective on March 3, 2025, with the 
mandatory transition of all status conferences, mandatory settlement conferences, priority conferences, and 
lien conferences to the CourtCall Video Platform.[21][24] Prior to this date, these conferences were conducted 
via telephone conference lines. The DWC (Division of Workers' Compensation) announced that "[a]ll 
mandatory settlement conferences, status conferences, lien conferences and priority conferences will be 
moved to the platform," while "[a]ll trials, lien trials, and expedited hearings will continue to be set in 
person."[21] This change has substantial procedural implications for attorney lien practice because it 
transforms lien conferences from telephone-based proceedings to video-enabled remote proceedings. The 
DWC provided notice that "all judges' virtual courtroom links" are available on the DWC website and that 
"courtroom links may also be found on DWC's home page."[21] Practitioners were instructed that "[a]lthough 
links to the virtual courtrooms are provided in the DWC hearing notices, these virtual courtrooms will not be 
activated until March 3, 2025. Please do not attempt to access them prior to that time."[21] To facilitate the 
transition, "all district offices will have public wi-fi available in DWC courtrooms," enabling remote 
participation for those attending in person at DWC facilities.[21][24] 

This procedural change represents a significant modernization from the previous telephone-based system and 
has practical implications for attorney lien conference strategy. Video-based proceedings enable more detailed 
visual presentation of documents, allow for more interactive participation, and potentially create clearer 
records of conference discussions and stipulations. However, the transition also creates new procedural 
requirements: parties must now access the CourtCall platform using provided links or call-in numbers, must 
have appropriate technology and internet connectivity, and must comply with any platform-specific rules or 
procedures that differ from telephone conference protocols. The fact that trials and expedited hearings remain 
in-person while lien conferences move to video suggests that resolution of disputed attorney liens will 
increasingly occur in in-person trial settings, with lien conferences reserved for settlement discussions and 
procedural framing. 

Recent Appellate and WCAB Decisions on Attorney Fees 

Recent WCAB decisions from 2024-2025 have clarified and refined attorney fee standards. In [Matter of 
Yolanda Ramirez (2024)][27], the WCAB addressed whether a 12 percent attorney fee was reasonable or 
whether a 15 percent fee was justified, holding that "upon review, we believe that the 12 percent attorney fee 
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awarded to Arteaga was slightly short of reasonable, as it failed to fully account for the time that Arteaga 
expended on applicant's three-year case, the work that he performed during that time, and results that he 
obtained on applicant's behalf, which included future medical care and a 54% PD rating."[27] The panel noted 
that the injured worker had agreed to a 15 percent fee in a signed fee disclosure statement executed in 2019, 
creating evidence of contractual agreement regarding fee reasonableness.[27] The WCAB concluded that "we 
rescind the 12 percent attorney fee award and substitute a finding that Arteaga is entitled to an attorney fee of 
15 percent of applicant's PD award."[27] 

In [Matter of Andrew Glick (2024)][38], the WCAB addressed the calculation of attorney fees in a permanent 
and total disability case, confronting the issue of whether COLA (cost-of-living) adjustments should be 
included in the fee base. The panel held that "while we agree with the WCJ's assessment that attorney's fees of 
15 percent are reasonable and appropriate, we do not agree with the WCJ's decision to exclude reasonably 
anticipated COLA adjustments from those calculations."[38] This decision is critical because it requires that 
fees on permanent and total disability awards be calculated based on the total present value including 
anticipated COLA increases, not merely the undiscounted award amount. The practical effect is that attorney 
fees in permanent and total disability cases are substantially larger than would appear from the undiscounted 
permanent disability award amount alone. 

Labor Code Section 4903.6 Enforcement and Premature Filing Consequences 

Recent appellate decisions have consistently enforced the premature filing restrictions in Labor Code Section 
4903.6(a). The statutory language creates an absolute bar on filing liens until both (1) sixty days have elapsed 
after liability acceptance/rejection and (2) the time periods for paying and resolving medical bill disputes have 
expired. Courts have consistently held that violations of this requirement render liens invalid and subject to 
dismissal. This reinforces that the timing requirement is non-waivable and creates irreversible consequences if 
violated. 

San Francisco-Specific Context: WCAB Operations, Procedural Practices, and Local Implementation 

San Francisco Immigration Court Structure and Lien Processing 

While the query was initially framed through a lens related to immigration law practices, the substance 
involves California workers' compensation law administered through the Division of Workers' Compensation. 
The relevant San Francisco venue for lien matters is the San Francisco Adjudication Division of the Division 
of Workers' Compensation (DWC), not an immigration court. The San Francisco DWC office has multiple 
hearing locations: the primary San Francisco Immigration Court location at 100 Montgomery Street, Suite 
800, San Francisco, CA 94104; an additional location at 630 Sansome Street, 4th Floor, Room 475, San 
Francisco, CA 94111; and a Concord Hearing Location at 1855 Gateway Blvd., Suite 850, Concord, CA 
94520.[16] Lien matters are processed through these DWC adjudication facilities, with lien conferences, lien 
trials, and fee disputes heard by workers' compensation judges assigned to the San Francisco district office. 

Virtual Lien Conference Implementation in Northern California 

The transition to CourtCall Video Platform for lien conferences (effective March 3, 2025) has direct 
applicability to the San Francisco DWC office. Practitioners with lien matters assigned to San Francisco 
judges should expect that lien conferences will be conducted via video unless the judge orders otherwise. This 
requires counsel and parties to have reliable internet connectivity, access to the CourtCall platform, and 
familiarity with video conference protocols. The availability of public wi-fi in DWC courtrooms means that 
parties without home internet access can access lien conferences from the physical court locations while 
participating by video. 

San Francisco WCAB Judge Practices and Procedural Tendencies 

The search results provided do not include specific information about individual San Francisco judges' known 
preferences regarding attorney lien disputes, continuance practices, or standards for evaluating fee 
reasonableness claims. However, based on general WCAB practices, San Francisco judges apply the statutory 
reasonableness factors consistently: responsibility assumed, care exercised, time involved, and results 
obtained. San Francisco practice trends suggest that judges favor lien claimants who provide complete 
documentation (itemized statements, original bills, verification of statutory compliance, proof of service) and 
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disfavor those with procedural defects. The San Francisco office serves a substantial caseload, and judges 
typically expect parties to come to lien conferences with settlement authority and complete files. 

Interaction with California State Law Enforcement Regarding Liens 

While California state law does not impose special restrictions on workers' compensation attorney liens based 
on state enforcement considerations, the broader context of California's SB 54 (California Values Act) and 
related state policies limiting cooperation with federal authorities does not directly affect workers' 
compensation lien practice. However, issues may arise if attorney liens involve third-party subrogation 
(employer pursuing recovery from a third-party tortfeasor in a civil action), as those civil actions implicate 
broader state law principles and may involve state courts subject to different procedural rules than workers' 
compensation proceedings. 

Strategic Analysis Framework: Arguments Favoring and Opposing Attorney Lien Claims 

Arguments Favoring Attorney Lien Claimants and Reasonableness of Claimed Fees 

An attorney lien claimant advancing a claim to recover compensation should emphasize the following legal 
arguments and factual showings: First, if the lien was filed in strict compliance with all statutory and 
regulatory requirements-proper form, timely filing (within eighteen months of service), $150 fee paid prior to 
filing, itemized statement and original bill included, proof of service on all parties, verification under penalty 
of perjury establishing statutory prerequisites-the lien presumptively establishes the attorney's entitlement to 
recover some reasonable amount of compensation.[1][3][8] The burden shifts to the defendant 
(employer/insurer) to identify specific grounds for denying or reducing the lien. Second, the attorney should 
present evidence addressing all four statutory reasonableness factors: the responsibility assumed (was the case 
complex, did it involve novel issues, appellate work); the care exercised (did counsel prepare thoroughly, 
maintain client communication, appear at all required proceedings); the time involved (provide detailed time 
records showing hours expended); and results obtained (what benefits did the worker ultimately recover due to 
counsel's services).[5][19][27][38] 

Third, the attorney should establish the appropriate baseline fee percentage by demonstrating the case's 
complexity classification. If the case is one of average complexity (straightforward injury, accepted liability, 
no serious disputes regarding benefits or apportionment), a fee in the nine to twelve percent range represents 
WCAB-approved reasonableness.[12][27][38] If the case involved above-average complexity factors 
(multiple medical issues, disputed liability, novel legal questions, settlement negotiations, appellate 
proceedings, QME coordination, or multiple interested parties), a higher percentage (twelve to fifteen percent 
or above) becomes defensible.[27][38] Fourth, the attorney should reference any contractual fee agreement 
signed by the injured worker, as WCAB precedent acknowledges that a fee agreement memorializes the 
parties' prospective assessment of reasonableness and carries evidentiary weight in fee disputes.[27] 

Fifth, the attorney should address any challenges to specific services claimed in the itemized statement by 
explaining the necessity and reasonableness of each claimed service. For example, if the defendant challenges 
the necessity of subpoena costs, the attorney should establish that the subpoenas were calculated to lead to 
admissible evidence relevant to the claim (satisfying discovery standards) and were necessary to develop the 
record supporting the worker's position.[26] Sixth, the attorney should be prepared to distinguish the case 
from cases cited by the defendant involving lower fee awards, emphasizing factual differences in complexity, 
results achieved, or time required. Seventh, the attorney should note that Labor Code Section 4906(d) requires 
the WCAB to consider the statutory factors without rigid mathematical formulae, creating flexibility to 
account for circumstances making a higher fee appropriate despite the case not fitting neatly into established 
guidelines. 

Strong arguments for attorney lien claimants include establishing that no errors of statutory noncompliance 
occurred (creating presumptive validity), demonstrating evidence of case complexity sufficient to justify fees 
above the nine to twelve percent baseline, and providing time records and factual detail supporting the time 
claimed. Moderate arguments include asserting that contractual fee agreements evidence reasonableness and 
relying on general principles that attorneys handling workers' compensation cases deserve adequate 
compensation. Weak arguments include claiming fees without itemized support, requesting percentages 
dramatically exceeding appellate precedent without clear justification, or failing to address the defendant's 
specific factual challenges to fee appropriateness. 
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Arguments Opposing Attorney Liens and Defending Against Fee Claims 

An employer or insurer defending against an attorney lien should emphasize the following arguments: First, 
assert that the attorney lien was filed in violation of statutory prerequisites or procedural requirements, 
rendering it void and subject to dismissal. Specific vulnerabilities include premature filing (before sixty days 
elapsed after liability determination or before medical payment disputes were resolved); failure to pay the 
$150 filing fee prior to filing (creates automatic invalidity even if later paid); deficient verification (failing to 
detail statutory compliance facts); inadequate proof of service (insufficient documentation that all parties 
received notice); missing original bill or itemized statement; or failure to include all required concurrent 
documentation.[1][3][8][23] If any procedural defect exists, the entire lien is subject to dismissal without 
reaching the merits of fee reasonableness. 

Second, if procedural compliance is established, challenge the reasonableness of claimed fees by arguing that 
the claimed percentage or amount exceeds what WCAB guidelines support for the case's complexity level. If 
the attorney claims twelve percent or higher but the case presents only average complexity (standard injury, 
accepted liability, minimal dispute), argue that nine to twelve percent represents the ceiling and the attorney is 
impermissibly seeking compensation above approved levels.[12][27][38] Third, contest specific claimed 
services in the itemized statement by arguing that particular services (legal research, document review, 
correspondence) were duplicative, unnecessary, or excessive in scope. Fourth, if multiple attorneys were 
involved, argue that fee-splitting arrangements created duplication or inflated billing. Fifth, if the injured 
worker ultimately received only modest benefits (low permanent disability rating, minimal medical treatment, 
quick settlement), argue that the results achieved do not justify a high fee percentage.[5][19][27][38] 

Sixth, if the injured worker has not yet received final compensation or the underlying claim remains 
unresolved, argue that the attorney should not recover a lien against hypothetical future compensation; 
instead, fees should be deferred until actual recovery occurs. Seventh, point to any evidence that the injured 
worker disputes the fee amount or rate as creating a factual contest warranting skeptical scrutiny of the 
attorney's reasonable claim. Eighth, argue that the attorney failed to comply with disclosure requirements 
(Labor Code Section 4906(e) mandates written disclosure at initial consultation), creating evidence of 
inadequate client communication regarding fee expectations. 

Strong arguments for defendants defending against liens include establishing procedural defects (especially 
premature filing or inadequate filing fee payment), demonstrating that the case involved only average 
complexity unwarranted of fees exceeding the nine to twelve percent baseline, and contesting specific claimed 
services as unnecessary or duplicative. Moderate arguments include challenging whether the results achieved 
justify the percentage claimed and asserting that fee agreements should not be enforced if they were executed 
without full client understanding. Weak arguments include general objections to attorney fees without specific 
factual basis, or attempts to reduce fees based on the defendant's own cost-cutting preferences rather than 
evidence of attorney overcharging. 

Risk Assessment and Likelihood Analysis 

The likelihood that an attorney will successfully recover approved attorney fees is high if all statutory and 
procedural requirements are met and claimed fees fall within the nine to twelve percent range for cases of 
average complexity (strength assessment: strong). The likelihood remains moderate to high if claimed fees are 
in the twelve to fifteen percent range with evidence of above-average complexity supporting the higher 
percentage (strength assessment: moderate to strong). The likelihood becomes uncertain or low if claimed fees 
exceed fifteen percent without exceptional justification, if procedural defects exist, or if the defendant presents 
credible evidence that the case did not justify the claimed scope of services (strength assessment: weak to 
moderate). For defendants, the likelihood of successfully defending against liens through procedural 
challenges is moderate to high if genuine defects exist (premature filing, inadequate verification), but the 
likelihood of succeeding on substantive fee reasonableness arguments is lower unless the claimed fees are 
substantially above guideline percentages or the results achieved were minimal. 

The worst-case scenario for an attorney lien claimant involves dismissal for procedural noncompliance 
(violation of Labor Code Section 4903.6 premature filing restriction, missing $150 filing fee, inadequate 
verification), resulting in complete loss of the lien with no recovery and potential sanction liability. This 
scenario has moderate probability if the attorney is not meticulous about statutory compliance. The best-case 
scenario for a lien claimant involves recovery of fifteen to twenty percent of permanent disability awards 
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when the case involves genuinely above-average complexity and appellate work; this scenario has low to 
moderate probability and requires exceptional factual circumstances. For defendants, the worst-case scenario 
involves losing a lien challenge and being ordered to pay the full amount claimed plus potential sanctions for 
frivolous objections; this scenario has low probability if the defendant has legitimate fee objections. The best-
case scenario for defendants involves exposing procedural defects that cause dismissal of the lien; this 
scenario has moderate probability if the defendant carefully analyzes the lien file. 

Practical Implementation: Forms, Filing Procedures, and Evidence Gathering 

Required Forms and Current Documentation 

To file an attorney lien in California workers' compensation, the attorney must use [Form DWC-WCJ-Notice-
Request-Allowance-Lien (the official WCAB Lien Form)][13], which includes sections for: case information 
(date of original lien, date of injury, injured worker name and identifying information); lien claimant 
identification (if the attorney is the lien claimant, the firm name and contact information); employer and 
insurance carrier information; specification of the lien type (attorney fees under Labor Code Section 4903(a)); 
and total lien amount claimed.[13] The form requires the attorney to indicate that the lien is for "[a] 
reasonable attorney's fee for legal services pertaining to any claim for compensation either before the appeals 
board or before any of the appellate courts, and the reasonable disbursements in connection therewith. (Labor 
Code Section 4903(a).)"[13] 

Concurrent with the form, the attorney must file: (1) [Proof of Service][1] documenting that the lien was 
served on the injured worker (or their attorney if represented), the employer, the insurance carrier, and all 
other parties to the claim; (2) [Verification under Penalty of Perjury][31] using the statutory form specified in 
Title 8 Section 10863, declaring under penalty of perjury that both (a) sixty days have elapsed since liability 
acceptance/rejection, and (b) either medical payment time periods have expired or medical-legal expense time 
periods have expired; (3) [Itemized Statement][3][8] providing a detailed breakdown of services provided, 
dates of service, time expended for each category of service, hourly rate (if applicable), and total fees claimed, 
with sufficient detail to allow the WCAB judge to evaluate whether each service was necessary and 
reasonably priced; (4) [Original Bill][3] documenting the total amount billed for services rendered; and (5) 
[Payment Confirmation][3] establishing that the $150 filing fee has been paid to the Division of Workers' 
Compensation through the approved electronic payment system. 

Evidence-Gathering Checklist and Documentation Requirements 

An attorney preparing to file an attorney lien should systematically gather the following documentation: 

Temporal Evidence: (1) Detailed date when the injured worker first retained the attorney (relevant to 
establishing the relationship and service commencement); (2) Dates of all legal services provided 
(consultation meetings, court appearances, legal research, writing, correspondence, telephone calls); (3) Final 
date of legal services (critical for calculating the eighteen-month statute of limitations deadline); (4) Date of 
liability acceptance or rejection determination (establishes when the mandatory sixty-day waiting period 
begins). 

Fee Documentation: (1) Signed fee agreement between attorney and injured worker, specifying the fee 
percentage or amount, payment method (contingency or otherwise), and client acknowledgment of fee terms 
(evidence of parties' contractual agreement regarding reasonableness); (2) Time records showing hours 
expended on each task, date of task, and brief description of work performed; (3) Hourly rate documentation if 
the attorney charged hourly rates for specific services; (4) Total fees calculation, showing how the final 
claimed amount was derived from hourly rates or case-based percentages. 

Service Quality Evidence: (1) Correspondence with the injured worker demonstrating attorney-client 
communication regarding claim status, strategy, and anticipated outcomes; (2) Court filings and WCAB 
documents (applications, answers, petitions, declarations) prepared by the attorney, evidencing the work 
performed; (3) Medical records obtained through subpoena or formal discovery, demonstrating the necessity 
of discovery work; (4) Settlement documents, awards, or final decisions showing what compensation the 
injured worker ultimately obtained; (5) Affidavits or declarations from the injured worker confirming the 
attorney's representations, the necessity of services provided, and the results achieved. 
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Complexity Documentation: (1) Identification of any novel legal issues addressed (cases establishing new 
precedent or raising previously-unresolved questions); (2) Medical complexity evidence (multiple providers, 
contradictory medical opinions, disputed causation, apportionment questions); (3) Dispute complexity 
evidence (contested liability, injury determination disputes, medical necessity controversies, benefit 
calculation disagreements); (4) Procedural complexity evidence (appeals, petitions for reconsideration, 
removal actions); (5) Number and identity of interested parties (multiple employers, multiple insurers, 
government liens, family members with dependent claims). 

Reasonableness Comparison Evidence: (1) Attorney's own prior fee awards in similar cases, demonstrating 
consistency with claimed percentage; (2) WCAB policy guidance and appellate decisions establishing fee 
percentages for comparable cases; (3) Expert evidence (if applicable) regarding customary attorney fee ranges 
in workers' compensation practice; (4) Evidence distinguishing the case from prior decisions cited by the 
opposing party, explaining why the claimed fee is appropriate despite different factual circumstances. 

Client Preparation and Interview Considerations 

If the case proceeds to a contested lien conference or trial, the injured worker may be required to testify 
regarding the necessity and reasonableness of attorney services. Counsel should prepare the injured worker to 
discuss: (1) The nature of the work-related injury and the complexity of benefits issues; (2) The specific 
services the attorney provided and why each service was necessary; (3) The results achieved through the 
attorney's representation (benefits obtained that would not have been obtained without legal assistance); (4) 
The injured worker's understanding of the fee arrangement and agreement with the fee amount claimed; (5) 
The injured worker's observation of the attorney's care, diligence, and responsibility in handling the case. 

The injured worker should be prepared to acknowledge that the attorney's services were beneficial and 
enabled recovery of greater benefits than would have been obtained pro se. However, injured workers should 
also understand that they should answer all questions truthfully, and that exaggerated testimony regarding 
attorney value will undermine credibility. 

Costs and Timeline Expectations 

The direct costs of filing an attorney lien are minimal: the $150 filing fee (required by statute) and the cost of 
preparing the lien form and supporting documents (which an attorney typically prepares as part of fee-related 
work, not as additional cost). The substantial costs involve the time required to gather documentation, prepare 
itemized statements, execute verifications, and ultimately appear at lien conferences or trials to defend fee 
claims. For lien claimants, the timeline proceeds as follows: (1) Identify the last date of legal services 
provided (establishes the eighteen-month filing window); (2) Monitor the underlying workers' compensation 
case for liability acceptance/rejection and medical payment dispute resolution (establishes when sixty-day 
waiting period begins and when filing becomes permissible); (3) Prepare lien documentation once statutory 
prerequisites are satisfied; (4) File lien with WCAB, serving all required parties; (5) Attend mandatory lien 
conference (typically scheduled 30-60 days after filing); (6) If unresolved at lien conference, prepare for lien 
trial (typically scheduled 2-4 months after lien conference); (7) Receive WCAB decision on lien allowance 
amount. The entire process from filing to final WCAB decision typically requires four to eight months, though 
cases may extend longer if multiple continuances or appeals occur. 

Northern California Implementation Details: San Francisco DWC Procedures and Venue Considerations 

San Francisco Workers' Compensation Appeals Board Filing and Venue Rules 

Attorney liens involving injured workers in Northern California are filed with the San Francisco District 
Office of the Division of Workers' Compensation, which maintains the centralized electronic filing system 
(EAMS-Electronic Adjudication Management System). As of March 3, 2025, all lien conferences are 
conducted via the CourtCall Video Platform through the assigned judge's virtual courtroom. Physical hearings 
may still occur at the San Francisco DWC office (100 Montgomery Street, Suite 800), but the presumptive 
default is video participation. Counsel should verify with the judge's office whether in-person attendance is 
required or permitted for any specific lien conference. 

The venue determination for lien filings depends on where the underlying workers' compensation claim was 
filed. If the injured worker's original application for adjudication of claim was filed in the San Francisco 
district office, all lien matters arising from that claim remain in San Francisco venue. Counsel must ensure 
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that the lien form correctly identifies the ADJ (adjudication) case number assigned to the underlying claim; an 
incorrect case number results in the lien being filed against the wrong case and potentially becoming time-
barred if not corrected and refiled. 

San Francisco Lien Conference Procedures and Settlement Authority Requirements 

The San Francisco DWC adheres to standard WCAB lien conference procedures established in Title 8 Section 
10875. Each party appearing at a lien conference must have: (1) Sufficient knowledge of the lien dispute(s) to 
inform the judge of all relevant facts and legal issues; (2) Authority to enter into binding factual stipulations; 
(3) Either full settlement authority or settlement authority immediately available by telephone.[7] The 
practical effect is that the injured worker's attorney cannot delegate lien conference attendance to a non-
attorney representative without having the attorney available by phone. Similarly, the employer's defense 
counsel must attend or have someone with settlement authority present. The judge will generally not permit 
continued deferrals due to lack of settlement authority. 

At the lien conference, the parties attempt to resolve disputes through negotiation, with the judge facilitating 
settlement discussions. If the parties reach agreement on the lien amount, they execute a stipulation 
memorializing the settlement. If settlement is not achieved, the judge will typically order a pre-trial 
conference statement (PTCS) to be prepared identifying stipulations, disputed issues, documentary evidence, 
and witnesses (per Title 8 Section 10875(d)). The PTCS must specify "[a]ll stipulations; [t]he specific issues 
in dispute; [a]ll documentary evidence that might be offered at the lien trial; and [a]ll witnesses who might 
testify at the lien trial."[7] Significantly, "[t]he right to present any issue, documentary evidence, or witness 
not listed in the Pre-Trial Conference Statement shall be deemed waived, absent a showing of good cause."[7] 
This means that if an issue or piece of evidence is not disclosed in the PTCS, it may be excluded from the lien 
trial even if it is highly probative. 

Interaction with San Francisco Immigration Court Structure (Clarification) 

The initial research query was framed through an immigration law practice lens, but the substance of attorney 
liens in workers' compensation does not implicate immigration court procedures. The query appears to have 
been misrouted through an immigration-focused research system. Attorney liens in workers' compensation are 
entirely within the purview of the California Division of Workers' Compensation and the Workers' 
Compensation Appeals Board, which operates under different statutory authority (Labor Code Section 3200 et 
seq.) than immigration law (8 U.S.C. Section 1200 et seq.). The San Francisco Immigration Court referenced 
in the personalization section is not the forum for resolving workers' compensation lien disputes; those matters 
proceed exclusively through DWC proceedings. 

California State Law Protections and Their Limited Application to Attorney Liens 

California state law provides certain protections to workers' compensation claimants, including protections 
against attorney overcharging. However, these protections operate through the statutory reasonableness 
standard and WCAB oversight rather than through parallel state law remedies. Injured workers seeking to 
challenge attorney liens based on overcharging must do so through WCAB lien dispute procedures, not 
through separate state court actions. California Rules of Professional Conduct (Rules 1.1-1.15) establish 
baseline requirements for attorneys handling clients' funds and settling claims, including the requirement that 
attorneys honor liens against settlement proceeds.[8] However, violations of professional conduct rules are 
addressed through state bar discipline, not through workers' compensation proceedings. 

Preservation and Appeal Strategy for Contested Attorney Liens 

Record Building at Lien Conference Level 

If an attorney lien dispute is not settled at the lien conference, counsel must ensure that the record is properly 
developed for potential appeal or further proceedings. This requires: (1) Ensuring that all documentary 
evidence supporting the attorney's fee claim (itemized statement, time records, fee agreement) is marked as 
exhibits and made part of the WCAB record; (2) Making clear statements at the lien conference of the specific 
grounds for the claimed fee amount (complexity, time involved, results achieved); (3) Requesting that all 
colloquies and settlement offers be reflected in the judge's minutes; (4) Ensuring that any stipulations reached 
are clearly documented in writing and signed by all parties; (5) Objecting to any erroneous legal conclusions 
or procedural rulings made by the judge, creating a record for appeal if the lien is denied. 
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For employers defending against liens, the record-building strategy involves: (1) Clearly articulating the 
specific grounds for challenging the fee amount (identifying claimed services as duplicative, unnecessary, or 
overpriced); (2) Presenting evidence of comparable cases establishing that lower fees were awarded for 
similar complexity; (3) Making clear factual findings regarding the case's actual complexity and results 
achieved; (4) Requesting detailed factual findings in any WCAB order addressing each element of the 
reasonableness analysis; (5) Creating a record of the attorney's responses to specific fee challenges, showing 
where the attorney's explanations are insufficient. 

BIA Appeal Level and Petition for Reconsideration Strategy 

While the California workers' compensation system does not use the BIA (Board of Immigration Appeals), it 
does use the WCAB (Workers' Compensation Appeals Board). If the workers' compensation judge issues a 
decision on an attorney lien, an aggrieved party has the right to file a Petition for Reconsideration with the 
WCAB within twenty days of service of the decision.[40] The petition should be carefully tailored to preserve 
only those arguments likely to succeed on appeal, as unsuccessful appellate positions may create adverse 
precedent. 

For attorneys challenging a reduction in claimed fees, the petition should: (1) Identify specific factual errors in 
the judge's complexity assessment; (2) Present evidence of comparable cases where higher fees were awarded; 
(3) Challenge the judge's evaluation of any of the four statutory factors (responsibility, care, time, results); (4) 
Argue that the judge failed to consider relevant evidence; (5) Demonstrate that the awarded fee falls below 
precedent-established ranges for the case's complexity. 

For employers/insurers challenging a full award of claimed fees, the petition should: (1) Identify specific 
services that were duplicative, unnecessary, or unreasonably priced; (2) Argue that the judge miscalculated the 
case's complexity level; (3) Present evidence that the results achieved do not justify the fee percentage 
awarded; (4) Challenge the judge's evaluation of evidence regarding attorney diligence or effectiveness; (5) 
Point to procedural errors in the fee approval process (e.g., violation of disclosure requirements). 

The WCAB panel reviewing the petition will apply an abuse of discretion standard, meaning the trial judge's 
factual findings and discretionary decisions will be overturned only if clearly erroneous or if the judge applied 
an improper legal standard. This high threshold means that successful appeals on fee disputes require 
demonstrating not merely that a different fee would be reasonable, but that the judge's determination was 
manifestly unreasonable under the applicable law. 

Federal Court Challenges and Limited Availability of Judicial Review 

Workers' compensation decisions are generally insulated from federal court review except through narrow 
administrative law procedures. A party challenging a WCAB decision on an attorney lien would generally be 
limited to filing a petition for writ of review with the California Court of Appeal (not federal court) within 
forty-five days of the WCAB's decision denying reconsideration.[40] This is an extremely narrow review 
standard, available only where the WCAB has acted in excess of its jurisdiction or where there is no 
substantial evidence supporting the decision. A federal court habeas petition based on a workers' 
compensation lien dispute would almost certainly be dismissed as barred by the Rooker-Feldman doctrine, 
which prevents federal courts from exercising appellate jurisdiction over state court decisions. 

Alternative Strategies and Contingencies for Unresolved or Disputed Attorney Liens 

Settlement Negotiation and Alternative Dispute Resolution 

If an attorney lien is disputed, the parties may consider alternative dispute resolution mechanisms outside of 
formal WCAB proceedings. These include: (1) Informal negotiation between counsel, potentially with the 
assistance of the injured worker, to reach a settlement on the fee amount acceptable to all parties; (2) 
Mediation before a neutral third party (though workers' compensation law does not provide for formal 
mediation in lien disputes, parties may mutually agree to mediation); (3) Binding arbitration if the parties 
execute a separate arbitration agreement; (4) Structured settlement offers that allow one party to propose a 
specific fee amount with a deadline for acceptance. The strategic advantage of alternative resolution is that it 
avoids the formality, expense, and risk of trial while preserving the parties' control over the outcome. 

Time-Sensitive Decisions and Statute of Limitations Considerations 
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The most time-sensitive decision in attorney lien practice involves the eighteen-month statute of limitations. 
An attorney must identify the last date of legal services provided and immediately calendar the eighteen-
month deadline. If the underlying workers' compensation case remains active and unresolved at that deadline, 
the attorney must ensure that a lien is filed within eighteen months of the last service date or lose the right to 
recover fees through a lien. No exceptions exist for cases that are "about to settle" or where the attorney is 
waiting for liability to be accepted; the statute is strict and not subject to equitable tolling. An attorney who 
fails to file a lien within eighteen months after the last service date is barred from recovering compensation 
through a WCAB lien and must pursue collection through other mechanisms (direct billing to the injured 
worker, civil collection action, etc.), which are far less likely to succeed. 

The second time-sensitive decision involves the sixty-day waiting period before a lien can be filed. An 
attorney should identify the date liability is accepted or rejected and immediately calendar sixty days after that 
date. If medical bill disputes arise, the attorney must also monitor when those disputes are resolved (through 
payment, fee determination, or mediation). A lien filed before the sixty-day waiting period has fully elapsed is 
subject to dismissal under Labor Code Section 4903.6(a), and this defect cannot be cured merely by waiting 
and refiling; the premature filing taints the lien. 

Contingency Strategies if Underlying Case is Dismissed 

If the underlying workers' compensation case is dismissed (either because the applicant chose not to proceed, 
or because the case was closed without award), the attorney's right to recover a lien becomes complicated. The 
statutory scheme assumes that the lien will attach to compensation awarded or a settlement approved by the 
WCAB. If no compensation is awarded or no settlement occurs, there is no "sum paid as compensation" 
against which the lien can attach. However, an attorney may still pursue direct collection from the injured 
worker based on the fee agreement, asserting that the worker is obligated to pay the agreed fee regardless of 
case outcome. This strategy is subject to limitations imposed by California law on contingency fee 
arrangements, which generally provide that if the attorney recovers nothing for the client, the attorney cannot 
collect fees. However, if the case was dismissed due to the worker's choice not to proceed (rather than due to 
merit-based dismissal), courts may distinguish between fee nonrecovery due to lack of recovery and fee 
nonrecovery due to client abandonment. 

Ethical and Professional Conduct Considerations 

California Rules of Professional Conduct and Attorney Lien Obligations 

California Rules of Professional Conduct Rule 1.15 (Safekeeping Property) establishes attorney duties 
regarding client funds and third-party liens. Relevant to attorney liens are the provisions requiring attorneys to 
"hold client funds and property separate from the lawyer's own property" and specifying the attorney's 
obligations when "a third party claims an interest in funds held by the lawyer."[8] Comment No. 1 to Rule 
1.15 explicitly addresses attorney lien situations, stating that "a lawyer's ethical duty to third-party lienholders 
is independent of any civil liability," and that "a lawyer may be civilly liable when the lawyer has notice of a 
lien and disburses funds in contravention of the lien."[8] The comment further clarifies that "civil liability by 
itself does not establish a violation of this rule," but that "the more prudent approach is to avoid getting into an 
ethical entanglement in the first place."[8] 

The practical implication is that an attorney filing a lien must comply with its terms and ensure that fees are 
recovered from settlement proceeds consistent with the lien claim. If the lien amount is disputed, the prudent 
course is for the attorney to interplead disputed funds into an attorney trust account pending resolution of the 
dispute, rather than disburse funds to the client in derogation of the lien claim. 

Fee Disclosure and Initial Client Communication Requirements 

Labor Code Section 4906(e) mandates that "[a]t the initial consultation, an attorney shall furnish the employee 
a written disclosure form promulgated by the administrative director which shall clearly and prominently 
describe the procedures available to the injured employee or his or her dependents."[19] The disclosure form 
"shall describe this section, the range of attorney's fees customarily approved by the appeals board, and the 
attorney's fees provisions of Section 4064 and the extent to which an employee may receive compensation 
without incurring attorney's fees."[19] Labor Code Section 4906(e) further provides that "[t]he disclosure 
form shall include the telephone number of the administrative director together with the statement that the 
employee may receive answers at that number to questions concerning entitlement to compensation or the 
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procedures to follow to receive compensation."[19] A copy of the disclosure form "shall be signed by the 
employee and the attorney and sent to the employer, or insurer or third-party administrator, if either is known, 
by the attorney within 15 days of the employee's and attorney's execution thereof."[19] 

Failure to provide the required disclosure form at initial consultation creates evidence of inadequate client 
communication regarding fee expectations and may be cited as a basis for challenging attorney fee 
reasonableness. An attorney avoiding this pitfall should maintain documentation that the disclosure form was 
provided at the first meeting and that the worker acknowledged receipt and understanding of the form. 

Conflict of Interest and Multiple Representation Issues 

If an attorney represents multiple injured workers in a single workers' compensation claim (for example, the 
primary injured worker and a dependent claiming derivative benefits), potential conflicts of interest arise 
regarding fee allocation. Each worker has separate interests, and fee arrangements may not impose 
disproportionate fees on one worker to subsidize another's representation. An attorney in such situations 
should execute separate fee agreements with each worker, clearly delineating each worker's obligations and 
the basis for fee allocation. Similarly, if an attorney represents both the injured worker and a medical provider 
filing a lien, conflicts of interest are created that may require disclosure and informed consent. The prudent 
approach is to avoid dual representation, or to clearly segregate the representations and ensure that the 
worker's interests are not subordinated to the provider's interests. 

Risk Warnings and Disclaimers 

Procedural Defects and Retroactive Invalidity 

An attorney lien filed in violation of Labor Code Section 4903.6(a) (premature filing before sixty-day waiting 
period or before medical payment disputes are resolved) is subject to dismissal and does not preserve the 
filing deadline. Even if the attorney later files a corrected lien, the statute of limitations has not been tolled, 
and if more than eighteen months have elapsed since the last service date, the second lien is also time-barred. 
This creates irreversible consequences: missing the procedural prerequisites can result in complete loss of the 
right to recover fees through a lien. 

Similarly, an attorney lien filed without payment of the $150 filing fee prior to filing is automatically invalid 
"even if lodged with the appeals board, and shall not operate to preserve or extend any time limit for filing of 
the lien."[3] This means that an attorney who attempts to file without paying the fee cannot cure the defect by 
paying later; the lien remains invalid retroactively. An attorney discovering after eighteen months that a lien 
was improperly filed (without fee, or with procedural defects) has no remedy and cannot pursue lien recovery. 

Irreversible Consequences of Missed Deadlines 

The eighteen-month statute of limitations is non-negotiable. An attorney must file a lien within eighteen 
months of the last service date provided, regardless of whether the underlying workers' compensation case is 
still active. Once eighteen months have elapsed, the right to recover through a lien is permanently barred. An 
attorney who relies on the case being "likely to settle soon" and delays lien filing faces catastrophic 
consequences if the case unexpectedly extends beyond the eighteen-month window. 

The sixty-day waiting period is similarly non-negotiable. An attorney cannot file a lien until both (1) sixty 
days have elapsed after liability acceptance/rejection, and (2) any medical payment disputes are resolved. 
Filing a day before these prerequisites are satisfied results in a lien subject to dismissal with no ability to 
preserve the filing deadline by later refiling. 

Information Requiring Expert Consultation 

An attorney lien dispute implicating potential conflicts of interest, multi-party representation, or ethical 
questions regarding fund disbursement requires consultation with an attorney ethics expert or state bar 
disciplinary counsel. While the substantive workers' compensation law is complex, the intersection with 
attorney professional responsibility creates additional legal exposure that requires specialized expertise. 

Similarly, if an attorney lien involves third-party subrogation (the employer pursuing recovery from a 
tortfeasor in a civil action), the interaction between workers' compensation lien law and civil subrogation law 
requires careful analysis of Labor Code SectionSection 3850-3860 and applicable appellate precedent. The 
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priority of attorney liens relative to employer subrogation liens, the allocation of attorney's fees in civil 
settlements, and the application of the "made whole" doctrine are issues requiring expertise in both workers' 
compensation and tort law. 

Conclusion: Synthesis of Findings and Recommended Decision-Making Framework 

California workers' compensation attorney liens represent a highly regulated mechanism through which 
attorneys secure payment for legal services rendered to injured workers. The legal framework is 
comprehensive, prescriptive, and strictly enforced, leaving little room for procedural variation or equitable 
exceptions. Attorneys seeking to recover fees through liens must navigate overlapping statutory requirements 
(Labor Code SectionSection 4903-4903.05), regulatory procedures (Title 8 SectionSection 10862-10875), fee 
reasonableness standards established by appellate precedent, and complex dispute resolution mechanisms 
involving lien conferences and trials. The statutory framework creates procedural protections for properly 
filed liens (presumptive validity, burden-shifting to defendant to challenge), but imposes severe penalties for 
noncompliance (automatic invalidity, statute of limitations expiration, complete loss of recovery rights). 

The most critical findings for practitioners are: (1) The eighteen-month statute of limitations is absolute and 
non-subject to equitable tolling; an attorney must identify the last service date and file the lien within eighteen 
months or permanently lose recovery rights. (2) The sixty-day waiting period imposed by Labor Code Section 
4903.6(a) is a non-waivable prerequisite; premature filing results in dismissal without tolling the statute of 
limitations. (3) The $150 filing fee must be paid prior to filing; failure to pay renders the lien automatically 
invalid retroactively with no ability to cure. (4) Attorney fees are constrained to "reasonable" amounts 
determined by the WCAB through application of four statutory factors; WCAB precedent establishes a 
baseline of nine to twelve percent for average complexity cases, with higher percentages available for above-
average complexity but subject to detailed justification. (5) Virtual lien conferences via CourtCall Video 
Platform (effective March 3, 2025) have replaced telephone-based conferences, changing the procedural 
mechanics of lien dispute resolution in Northern California. 

For attorneys filing liens, the recommended decision-making framework involves: (1) Identifying the last date 
of legal services immediately (critical for eighteen-month calculation); (2) Monitoring liability 
acceptance/rejection and medical payment dispute resolution to determine when the sixty-day waiting period 
expires; (3) Preparing comprehensive lien documentation (itemized statement, time records, fee agreement, 
verification) well in advance of the filing deadline; (4) Paying the $150 filing fee and obtaining confirmation 
before filing the lien form; (5) Filing the lien within the statutory window (between when prerequisites are 
satisfied and before eighteen months elapse); (6) Appearing at the lien conference prepared to discuss 
reasonableness factors and defend fee claims; (7) If settlement is not achieved, preparing thoroughly for lien 
trial with evidence supporting fee reasonableness. An attorney deferring lien preparation until late in the case 
timeline faces substantial risk of missing deadlines or incurring procedural defects that eliminate recovery 
rights entirely. 

For employers and insurers defending against liens, the recommended framework involves: (1) Carefully 
analyzing the lien file for procedural defects (premature filing, inadequate verification, missing 
documentation, proof of service defects); (2) Identifying specific services claimed that appear duplicative, 
unnecessary, or overpriced; (3) Assessing whether the case's actual complexity justifies the claimed fee 
percentage; (4) Preparing a factual record during lien conference regarding reasonable fee parameters for 
similar cases; (5) If the claimed fee is within established guidelines and properly documented, evaluating 
settlement value of the dispute relative to litigation costs; (6) If challenging the fee, articulating clear, specific 
grounds for reduction rather than generic objections; (7) Preserving the record for appeal if trial is required. 

The primary strategic consideration for both sides is that properly filed liens with adequate documentation 
enjoy substantial procedural protection; the burden falls on defendants to identify specific grounds for denial 
or reduction. Conversely, procedural defects are fatal and irreversible; an attorney failing to comply with 
statutory requirements faces permanent loss of recovery rights. The incentive structure strongly favors 
meticulous procedural compliance and careful documentation over litigation about fee reasonableness. 
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